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SUBCHAPTER 1

PURPOSE AND SCOPE

83-143-101 Purpose. The purpose of this chapter
is to inplenment section 103F-402, HRS, which
establi shes the conpetitive purchase of service nethod
of procurenent, by providing rules and procedures for
the use of this nmethod of procurenent.
[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS § 103F-402)

83-143-102 Scope. The conpetitive purchase of
servi ce nethod of procurenent may be used for any
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purchase of health and human services governed by
chapter 103F, HRS. [Eff JUN 19 1999] (Auth:

HRS § 103F- 106)

§3-143- 201

(Imp:  HRS § 103F-402)

SUBCHAPTER 2

CORE PROCEDURES

Preparing a request for proposals.

(a) The request for proposals is used to initiate a
conpetitive purchase of service procurenent and shal

i ncl ude:

(1)

(2)

(3)

(4)

(5)
(6)

The service specifications prepared in
accordance wth section 3-143-302 for
the services to be procured;

Al'l applicable general and speci al

conditions and tax cl earance

requirenents that will be inposed on

t he successful applicant by contract;

A statenent indicating that the award

of a contract and any all owed renewal

or extension wll be subject to the
availability of appropriated funds;

I nstructions and information for

applicants including but not limted to

the time and place for the orientation
for the request for proposals, the
subm ttal deadline, and the place where
proposal s nmust be subm tted;

Pl anning activities utilized in

accordance wth section 3-142-301,

Specific criteria to be used in

eval uati on of proposals that shal

i ncl ude the foll ow ng:

(A) Technical capability and approach
for neeting performance
requirenents;

(B) Conpetitiveness and reasonabl eness
of unit of service;

(C© Managerial capabilities;
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(D) Cost, or, if applicable, cost per
unit of service; and

(E) Any additional criteria determ ned
to be useful by the purchasing
agency;

(7) A statenent of the relative priority of
the various evaluation criteri a;

(8) A statenent regarding any secondary
purchasers participating in the request
for proposals as provided in section
3- 143- 608;

(9) A statenent regarding the allowability
of multiple or alternate proposals as
provi ded in section 3-143-605;

(10) A statement that provider participation
in a purchasing agency's efforts to
plan for or to purchase health and
human services, prior to the purchasing
agency's rel ease of a request for
proposal s i ncluding the sharing of
i nformati on on community needs, best
practices, and providers' resources,
shal | not disqualify providers from
subm tting proposals if conducted in
accordance wth sections 3-142-203 or
3-143-618;

(11) The criteria by which the perfornmance
under the contract will be nonitored
and eval uat ed;

(12) Any specific requirenments or
qualifications that an applicant nust
meet in order to submt a proposa
including, but not limted to,
licensure or accreditation;

(13) A statement that upon request fromthe
pur chasi ng agency, each applicant shal
submt any additional materials and
docunent ati on reasonably required by
t he purchasing agency in its eval uation
of the proposals; and

(14) Any other statenent, disclainmer, or
wai ver required by |aw
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[Eff JUN 19 1999] (Auth:
HRS §§ 103F-106, 103F-203) (I np:
HRS §§ 103F-203, 103F- 402)

83-143-202 Public notice of requests for
proposals. (a) Public notice of requests for
proposal s shall be nade to encourage conpetition anong
providers so that the state obtains the nobst
advant ageous proposal or proposals that the market can

support.
(b) Required contents of public notice. Public
noti ce of requests for proposals shall include the

foll ow ng information:

(1) A brief description of the service
desired;

(2) Wen and where copies of the request
for proposals will be avail abl e;

(3) The submttal deadline for proposals in
response to the request for proposals;
and

(4) The tinme and place for the orientation,
if any, for the request for proposals.

(c) Additional contents of public notice. In
addition to the itens required under subsection (b),
public notice of requests for proposals nay include
any other information a purchasi ng agency deens
appropriate, such as copying fees charged for copies
of the request for proposals.

(d) Required newspaper publication. Public
notice of the request for proposals shall be published
at |l east once in a newspaper of general circulation
within the state, and, to the extent practicable, at
| east once in a newspaper of local circulation within
the island in which the requested health and human
services are to be provided. The date of the | ast
newspaper publication shall be at |east twenty-one
cal endar days before the submttal deadline for
proposal s responding to the request for proposals.

(e) Additional nedia for publication authorized.
In addition to the required newspaper publication,
copies of the public notice may be given in any manner
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deened reasonably likely to pronote conpetition anong
providers, including but not limted to the follow ng:

(1) Further publication of notice in
newspapers of general or |ocal
publ i cati on;

(2) Telephone calls, United States nail,
telefacsimle transm ssion, or
electronic mail to potential applicants
on a provider list conpiled in
accordance wth section 3-141-401; or

(3) Publication by any public or private
t el ecommuni cati on i nformati on networKk.

(f) Shortening of tinme for newspaper
publication. The chief procurenent officer or head of
t he purchasi ng agency may shorten the twenty-one day
period required between newspaper publication and
subm ttal deadline inposed in subsection (c) above
upon a witten determ nation that:

(1) Adequate conpetition will be possible
in spite of the shorter tinme period;
and

(2) The shorter time period will allow
potential applicants a reasonable tine
to prepare their proposals.

(g) Public inspection of request for proposals.
A copy of the request for proposals shall be nade
avail abl e for public inspection at the offices of the
head of the purchasi ng agency or procurenent officer
i ssuing the request for proposals.

[Eff JUN 19 1999] (Auth: HRS 88 103F- 106,
103F-402) (Inmp: HRS 8103F-402)

83-143-203 Oientation for requests for
proposals. (a) In order to provide greater efficiency
and uniformty in the planning and procurenent of
heal th and human services, orientations to explain the
procurenent requirenments of the purchasi ng agency
shal | be conducted by the purchasi ng agencies for al
requests for proposals issued.

(b) Notice of orientation. An orientation for a
request for proposals shall be conducted after the
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request for proposals is issued. The notice of the
orientation shall be given in the request for
proposal s.

(c) Tinme for orientation. The orientation shal
be held between five and fifteen working days after
t he public notice has been issued, or |ong enough
after the request for proposals has been issued in
order to allow applicants to becone famliar wth the
request for proposals, but sufficiently before
proposal deadline to allow consideration of the
orientation results in preparing their proposals.

(d) Place for orientation. An orientation shal
be conducted on the island on which the requested
service will be provided. |If a request for proposals
requests services to be provided on nmultiple islands,

t hen the purchasing agency shall hold its orientation
on the island that will receive the | argest share of
the requested services at the location or |ocations
specified in the request for proposals.

(e) No inplied anmendnent of request for
proposals. No statenment or clarification made by the
pur chasi ng agency at the orientation shall be
construed as an anendnent to the request for proposals
unless a witten addendumis published in accordance
W th section 3-143-301. Regardless of whether an
addendumis issued or not, a summary of any
substantive matters raised at the orientation shall be
supplied to all those prospective applicants known to
have received a request for proposals.

[Eff JUN 19 1999] (Auth: HRS 8103F-106) (Inmp: HRS
88103F- 301, 103F-402)

(f) Waiver fromorientation. The chi ef
procurenent officer may waive the requirenments of this
section for good cause. Any waiver issued under this
subsection shall be in witing, and shall state the
circunstances that justify good cause for the waiver.
Circunstances constituting good cause include, but are
not limted to the foll ow ng:

(1) Awitten finding, certified by the
head of the purchasi ng agency, that the
request for proposals issued is
substantially simlar to other requests
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for proposals for the same services
i ssued by the purchasing agency in the
past, and potential applicants are
already famliar with the requirenents
of the request for proposals for that
reason;
(2) The total value of the services being
procured is | ess than $50, 000. 00; or
(3) Any other circunstance in which the
costs of holding the orientation
out wei gh the benefits to be obtained
from hol ding the orientation.

83-143-204 Subm ssion and recei pt of proposals.
(a) Proposals shall be submtted to purchasing
agencies no later than the submttal deadline.
Proposal s may be submtted by hand-delivery or United
States mail. Proposals submtted by hand-delivery
shall be deened to have been received when actually
delivered, and proposals submtted and received by
United States mail shall be deened to have been
received on the date they are post-marked rather than
the date they are actually received.

(b) Procedure for receiving docunents. Unless
an alternate procedure is proposed by a purchasing
agency and approved by its chief procurenent officer,
proposal s, nodifications to proposals, and w thdrawal s
of proposals shall be received according to the
procedure in this subsection. Upon receipt of
proposal s by a purchasi ng agency at a desi gnated
| ocation, proposals, nodifications to proposals, and
w t hdrawal s of proposals shall be date-stanped and,
when possible, tinme-stanped. In addition to such
ti me- and date-stanpi ng, purchasi ng agenci es may issue
receipts to applicants. Al docunments so received
shall be held in a secure place by the purchasing
agency and not exam ned for evaluation purposes until
the submttal deadline. [Eff JUN 19 1999] (Auth:
HRS 8103F-106) (I np: HRS 8103F-402)
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83-143-205 Evaluation of proposals. (a) After
the submttal deadline, all proposals, nodifications,
and wi thdrawal s shall be exam ned by the purchasing
agencies in accordance with this section.

(b) Evaluators. The procurenent officer, or an
eval uation commttee of designated reviewers sel ected
by the head of the purchasi ng agency or procurenent
of ficer shall review and eval uate proposals. A copy
of the docunent identifying any review conmttee
menbers and any subsequent changes thereto shall be
pl aced in the procurenent file.

(c) Appointnment of conmttee. \When an
evaluation commttee is utilized, the head of the
pur chasi ng agency or procurenent officer shall sel ect
for each request for proposals a m nimum of two
enpl oyees froma state agency or agencies with
sufficient education and training to evaluate the
proposal s received in response to the request for
proposals. Non-state enpl oyees may serve as advi sors
to purchasing agencies in the evaluation of proposals
but shall not represent or act on behalf of a
pur chasi ng agency in any selection or award. A non-
state enpl oyee shall not be permtted to serve as an
advi sor if such service would pose an actual or
potential conflict of interest.

(d) Preparation of evaluators. |If the
pur chasi ng agency deens it necessary or advisable, the
eval uators may neet with other state agency personnel
i n advance of the formal eval uation process in order
to discuss a request for proposals, the evaluation
process, the evaluation criteria and their relative
priorities, or other issues relevant to the eval uation
or the request for proposals.

(e) Procedure for evaluation. The evaluation of
proposal s shall be based solely upon the eval uation
criteria and their relative priorities as established
in the request for proposals. A witten evaluation
shal | be made for each proposal based on either
witten cooments or a nunerical rating system After
the award and execution of a contract or contracts in
the case of multiple awards is awarded and execut ed,
the witten evaluations for all proposals received
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shall be made available for public inspection in the
procurenent file.

(f) Ranking of proposals. After all of the
proposal s have been eval uated, the proposals shall be
ranked from nost advantageous to | east advant ageous,
based on the eval uati ons each proposal received.

(g) Forbidden criteria for eval uation.

Eval uati ons shall not be based on race, religion,
color, national origin, sex, age, marital status,
pregnancy, parenthood, physical or nental disability,
political affiliation of the applicant, or any other
criterion prohibited by law, unless such criterion is
permtted by law. [Eff JUN 19 1999] (Auth:

HRS § 103F-106) (Inp: HRS § 103F-402)

83-143-206 Award of contract. (a) Under a
conpetitive purchase of services, the purchasing
agency may either award a single contract to the
applicant that submtted the proposal ranked nost
advant ageous under the eval uation process, or nmake a
mul ti ple award contract as provided in this section.

(b) Miltiple award contract defined. A multiple
award contract is an award of nmultiple contracts to a
nunber of providers that will, as an aggregate,
provi de the services required in the request for
proposal s.

(c) Reference to nultiple award contract in
request for proposals. If a nultiple award is
anticipated prior to issuing a request for proposals
or solicitation, the purchasing agency shall reserve
the right to make the award and the criteria for
mul ti pl e awards shall be stated in the request for
proposal s.

(d) Conditions for nultiple award contract. A
mul ti ple award contract may be nade whenever the
pur chasi ng agency deens that it is in the best
interests of the state. Only the providers whose
proposal s that were eval uated as the nost advant ageous

over-all, by geographical area, or by other criterion
explained in the request for proposals, shall be
considered for nmultiple award contracts. |f, for
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exanple, a multiple award contract is to be nmade to
two providers, then only the providers with the two
hi ghest -ranked proposals may be consi dered, and so on.

(e) Forbidden justifications for nultiple award
contracts. Miltiple award contracts shall not be made
for any of the foll ow ng reasons:

(1) Wen a single award will neet the
pur chasi ng agency's needs w t hout
sacrifice of econony or service; or

(2) Any reason in frustration of these
rules, or chapter 103F, HRS.

(f) Mddifications before execution. Before the
execution of a contract, the purchasi ng agency may
seek to make final nodifications to a proposal through
di scussion, as provided under section 3-143-404, or
through a partial rejection, as provided under section
3-143-611.

(g) Notice of award. Notice of the award of a
contract or contracts under this section shall be
given to all applicants by United States mail.

[Eff  JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS § 103F-402)

SUBCHAPTER 3

CONTENT REQUI REMENTS

83-143-301 Addenda to requests for proposals.
(a) Amendnents, corrections, and clarifications to
requests for proposals shall be made by addendum and
may be nmade at any tinme prior to the submtta
deadl i ne.

(b) Form of addenda and procedure for
di stribution. Every addendum shall reference the
portions of the original request for proposals that it
anmends, and shall set forth in full all anendnents,
corrections, and clarifications to the request for
proposal s. Addenda shall be issued to all prospective
appl i cants known to have received a request for
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proposal s, and may require that prospective applicants
acknow edge recei pt of the addendum i ssued.

(c) Permtted uses of addenda. Addenda may be
used for any reasonabl e purpose in furtherance of the
procurenent process, including but not limted to:

(1) Making changes in the terns of the
request for proposals, including but
not limted to changes in quantity,
service description, tineline, scope of
service, or proposal deadline;

(2) Correcting m stakes or resolving
anbi gui ti es;

(3) Insuring that all applicants receive
material information that may have
arisen during the course of discussions
of the request for proposals; and

(4) Providing any other information or
clarification to the request for
proposals that will pronote fair
conpetition anong applicants.

(d) Tinme for distribution. Addenda shall be
distributed at | east ten working days before the
subm ttal deadline, or within a sufficient tinme before
the submttal deadline to allow prospective applicants
to consider themin preparing their proposals. |If the
subm ttal deadline for the request for proposals wll
not permt such adequate tinme, the purchasing agency
shall include in the addendum an anendnent to extend
the submttal deadline accordingly. 1In order to allow
adequate tine, the purchasing agency nmay al so incl ude
in the addendum anmendnents to allow telefacsimle or
el ectronic mail proposals.

(e) Method for distribution. Purchasing agencies
shal | distribute addenda to prospective applicants via
telefacsimle or hand-delivery to the extent
practicable, or by United States nail.

[Eff JUN 19 1999] (Auth: HRS 88 103F-106,
103F-407) (Inp: HRS 88 103F-402, 103F-407)

83-143-302 Service specifications for requests
for proposals. (a) In order to pronote uniformty in
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the field of health and human service procurenent,
service specifications contained in requests for
proposal s shall be witten in accordance with this
section.

(b) Contents of service specifications. Service
specifications shall address each of the follow ng
itens wwth either an explanation or a statenent that
the itemis not applicable to the request for
proposal s:

(1) Identify m ninmum or mandatory
activities;

(2) Specify probable fundi ng anounts,
source, and period of availability;

(3) Describe the need or problemthe
servi ce addresses;

(4) Describe goals of the service;

(5) Describe in detail the target
popul ation to be served,

(6) Specify the geographi cal coverage of
servi ce;

(7) Specify expected outcone neasurenents;

(8) Specify the units of service and unit
rate, as applicabl e;

(9) Specify quality assurance and
eval uation specifications, as
appl i cabl e;

(10) Specify whether single or multiple
contracts are to be awarded,;

(11) Specify whether single- or nmulti-term
contracts are to be awarded,;

(12) Specify reporting requirenents for
program and fiscal data, and provide
sanple forns and instructions, as
avai |l abl e or appropri ate;

(13) Identify mninmmor mandatory
adm ni strative requirenents
(14) ldentify mninmum or mandatory personne

requi renents; and
(15) Specify pricing or pricing nethodol ogy
to be used, as applicable.
(c) Contracts data base. |In order to enhance
efficiency and planning in the field of health and
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human services procurenent, the adm nistrator may
conpil e service specifications generated under this
section for inclusion in the contracts data base.
[Eff JUN 19 1999] (Auth: HRS 88 103F- 106,
103F-301) (Inp: HRS 88 103F-301, 103F-402)

83-143-303 Notice of award. (a) Each notice of
award i ssued pursuant to section 3-143-206 shal
contain a statenent of findings and deci sion that
i ncludes the follow ng information:

(1) Identification of the purchasing
agency;

(2) ldentification of the request for
proposal s;

(3) Identification of the applicant or
applicants that were sel ected;

(4) |If applicable, a brief statenment of the
reasons supporting the decision for the
non-award to the applicant; and

(5 A copy of the applicant's proposal
eval uati on worksheet to whomthe notice
is being sent.

(b) Distribution of notice. A copy of the
notice shall be provided to each applicant by the
pur chasi ng agency upon conpl etion of the evaluation of
conpetitive purchase of service proposals in
accordance with this section. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-402)

SUBCHAPTER 4

ALLOWABLE COVMUNI CATI ONS

83-143-401 Discussions with applicants all owed
before submttal deadline. (a) Before the submtta
deadl i ne, a purchasing agency may engage in
di scussions with applicants as provided in this
section as often as the purchasing agency deens
necessary or convenient.
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(b) Purpose of discussions. D scussions may be
conducted under this section in order to pronote
under st andi ng of a purchasi ng agency's requirenents.

(c) Procedure for conducting discussions. The
pur chasi ng agenci es shall establish procedures and
schedul es for conducting material discussions under
this section that will insure the reasonably fair and
equal treatnment of all prospective applicants.

(d) Modification or cancellation of request for
proposals for material change. |In response to matters
rai sed during discussions conducted under this
section, a purchasing agency may nodify or cancel its
request for proposals as provided herein.

(1) |If a proposed nodification does not
constitute a material change in the
nature of the request for proposals,
then the purchasi ng agency may issue a
witten addendumin accordance with
section 3-143-301.

(2) If a proposed nodification does
constitute a material change in the
nature of the request for proposals,
then the purchasi ng agency may cancel
the request for proposals in accordance
Wi th section 3-143-613, and a new
request for proposals may be issued.

(e) Material change defined. For purposes of
this section, a material change in the nature of a
request for proposals is one that would alter a
reasonabl e potential applicant's decision not to
submt a proposal

(f) Confidentiality of proposal contents during
di scussions. The confidentiality of the contents of
i ndi vi dual proposals shall be maintained in accordance
W th section 3-143-604 during the course of any
di scussi ons conducted under this section in order to
prevent the disclosure of such contents to conpeting
applicants. [Ef JUN 19 1999] (Auth:

HRS 88 103F- 106, 103F-402) (Inp: HRS 8§ 103F-402)
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83-143-402 Subm ssion of questions before
submttal deadline. (a) Before the submtta
deadl i ne, an applicant may submt questions to a
purchasi ng agency in order to request a witten
clarification or explanation of any point in a request
for proposals.

(b) Procedure for submtting questions.
Questions nust be submtted to the purchasi ng agency
in witing, and should identify the questioner and
clearly reference the request for proposals at issue.
To the extent possible, questions should be
transmtted to the purchasi ng agency in a reasonabl e
time before the submttal deadline so that the
pur chasi ng agency will have time to consider the
gquestions and distribute answers.

(c) Purchasing agency response. Purchasing
agenci es shall pronptly respond to questions posed
under this section either by a witten clarification,
or by issuing an addendumto the request for proposals
as provided under section 3-143-301. Copies of the
pur chasi ng agency's responses shall be sent by hand-
delivery or telefacsimle, to the extent practicable,
or United States mail to the providers who raised the
guestions. Additional copies of all witten
clarifications shall be nmade avail able at the sane
| ocation or | ocations where proposals may be
submitted. [Eff JUN 19 1999] (Auth: HRS § 103F-
106) (Inmp: HRS § 103F-402)

83-143-403 Discussions with applicants after
subm ttal deadline. (a) After the submttal deadline,
a purchasi ng agency may engage in discussions with
applicants as provided in this section as often as the
pur chasi ng agency deens necessary or convenient.

(b) Al'l owed purposes for discussion.

Di scussions nay be held under this section for the
pur poses of:
(1) darifying elenents of the request for
proposal s or the proposal;
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(2) Facilitating the refinenment of
proposal s to produce the contract that
w Il be nost advantageous to the state
in light of the evaluation criteria set
forth in the request for proposals; or

(3) Negotiation with providers to arrive at
a nore advantageous set of proposals
for the state to consider

(c) Procedure for conducting discussions. The
pur chasi ng agenci es shall establish procedures and
schedul es for conducting di scussions under this
section that wll insure the reasonably fair and equal
treatnent of all applicants.

(d) Modification or cancellation of request for
proposals for material change. |In response to matters
rai sed during discussions conducted under this
section, a purchasing agency may nodify or cancel its
request for proposals as provided herein.

(1) |If a proposed nodification does not
constitute a material change in the
nature of the request for proposals,
then the purchasi ng agency may issue a
witten addendumin accordance with
section 3-143-301.

(2) |If a proposed nodification does
constitute a material change in the
nature of the request for proposals,
then the purchasi ng agency may cancel
the request for proposals in accordance
Wi th section 3-143-613, and a new
request for proposals may be issued.

(e) Material change defined. For purposes of
this section, a material change in the nature of a
request for proposals is one that would alter a
reasonabl e applicant's decision not to have submtted
a proposal.

(f) Confidentiality of proposal contents during
di scussions. The confidentiality of the contents of
i ndi vi dual proposals shall be maintained in accordance
Wi th section 3-143-604 during the course of any
di scussi ons conducted under this section in order to
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prevent the disclosure of such contents to conpeting
applicants. [Eff JUN 19 1999] (Auth:
HRS 88 103F- 106, 103F-402) (Inp: HRS 8§ 103F-402)

83-143-404 Discussions with applicants after
award and before contract execution. (a) After the
award of a contract to an applicant, the purchasing
agency or a secondary purchaser may have further
di scussions in accordance with this section in order
to negotiate a nore advant ageous contract for the
state.

(b) Scope of discussions. Discussions conducted
under this section shall be limted in scope to the
fol | ow ng:

(1) Contractual ternms and conditions not
specifically addressed in the request
for proposals that would not constitute
a material change to the proposals; and

(2) Contractual ternms and conditions which
are substantially the sanme or that do
not constitute a material change to the
pr oposal .

(c) Material change defined. For purposes of
this section a material change to a proposal is one
that woul d adversely affect how advant ageously the
proposal was rated during the eval uation process.

(d) Procedure for conducting discussions. The
pur chasi ng agenci es shall establish procedures and
schedul es for conducting di scussions under this
section. [Eff JUN 19 1999] (Auth:

HRS § 103F-106) (Inmp: HRS § 103F-402)

SUBCHAPTER 5
EXPEDI TI NG PROCEDURES
83-143-501 Pre-registration of |icensing and

busi ness status for providers. (a) In order to reduce
the duplication of efforts that purchasing agencies
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may face in screening providers to verify that they
are in good corporate, partnership, or other business
standing, the admnistrator shall develop a systemto
allow providers to pre-register the status of their
busi ness standing prior to the announcenent of
requests for proposals.

(b) No preference granted. The establishnment of
a systemfor pre-registration shall not be construed
as the establishnent of a group of preferred
providers. Any systemfor pre-registration
established by the adm nistrator shall be used solely
to mnimze the time necessary to verify the status of
provi ders' standing. No provider that participates in
a systemfor pre-registration shall be granted any
preference for participation, including but not
l[imted to the foll ow ng:

(1) Distribution of the request for
proposal s shall not be limted to pre-
regi stered providers;

(2) Failure to pre-register shall not
constitute a basis for the denial of a
contract award under this chapter

(3) Pre-registration shall not be construed
as a determnation that a provider is a
responsi bl e provider;

(4) Pre-registration shall not be construed
to represent service capability; and

(5) Pre-registration shall not be construed
as acceptability of service delivery.

(c) Coordination of pre-registration by
adm nistrator. The adm nistrator shall coordinate any
system of pre-registration to reduce duplication of
ef fort anong purchasi ng agenci es and applicants, so
that an applicant may submt one conplete set of the
qualifying information to be utilized by all branches,
divisions, offices, or other entities.

(d) Duty to update pre-registration information.
Whenever there is a change in a pre-registered
applicant or provider's status, it is the duty of the
applicant or provider to update docunents submtted
for pre-registration within fifteen cal endar days and
submt updated information to the adm nistrator
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[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS §8 103F-301, 103F-402)

83-143-502 Use of telefacsinle for conpetitive
purchase of service. (a) Proposals and anmendnents may
not be submtted to purchasing agenci es by
telefacsimle transm ssion except when such
transm ssion is expressly authorized in a request for
proposal s.

(b) Applicant bears responsibility for
transm ssion. Applicants who submt proposals or
anendnents by telefacsimle transm ssion bear the
whol e and excl usive responsibility for assuring the
conplete, legible, and tinely transm ssion of their
docunents to purchasing agencies. By opting to submt
docunents by telefacsimle transm ssion, applicants
assunme all risk that a purchasing agency's
telefacsimle receiver may be inoperative or otherw se
unavailable at the tinme transm ssion is attenpted.

(c) Tine of receipt. A proposal or anmendnent
submtted via telefacsimle transm ssion shall be
deened to have net the submttal deadline when the
| ast page of a conplete, |egible copy of the docunent
has been received by the purchasing agency by the
subm ttal deadline.

(d) Short-formtelefacsimle proposal or
amendnent. Because of the difficulty of transmtting
a conpl ete proposal or anmendnent via telefacsimle, a
short-form proposal or anmendnent may be authorized in
the request for proposals that contains only:

(1) Identification of the request for
proposals to which the applicant is
r espondi ng;

(2) Al pages of the submttal requiring a
si gnat ur e;

(3) The quantities of service, and rates as
appl i cabl e;

(4) A budget summary; and

(5 A signed statenent that the applicant
agrees to all the terns, conditions,
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and provisions of the request for
proposal s.
(e) Requirenent of a conplete original. A
short-formtel efacsimle proposal or anendment shal
be considered valid only if a conplete original copy
of a full proposal or anendnent consistent with the
short-form docunent is received by the purchasing
agency and post-nmarked by the second working day after
the telefacsimle transmssion. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-402)

83-143-503 Use of electronic mail for
conpetitive purchase of service. (a) Proposals and
amendnents may not be submitted to purchasi ng agencies
by electronic mail except when such transm ssion is
explicitly authorized in a request for proposals.

(b) Applicant bears responsibility for
transm ssion. Applicants who submt proposals or
anendnents by electronic nmail bear the whole and
excl usive responsibility for assuring the conplete,
correctly-formatted, and tinely transm ssion of their
docunents to purchasing agencies. By opting to submt
docunents by electronic mail, applicants assune all
ri sk that a purchasi ng agency's conputer system nmay be
i noperative or otherw se unavail able at the tine
transm ssion i s attenpted.

(c) Tine of receipt. For purposes of the
subm ttal deadline, a proposal or anendnent submtted
via electronic mail shall be deened to have been
recei ved upon transm ssion of a correctly-formatted
copy of the docunent by the purchasi ng agency.

(d) Short-formelectronic mail proposal or
amendnent. Because of the difficulty of transmtting
a conpl ete proposal or anmendnent via electronic mail,
a short-form proposal or anmendnent may be authorized
that contains only:

(1) Identification of the request for
proposals to which the applicant is
r espondi ng;

(2) Al pages of the submittal requiring a
si gnat ur e;
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(3) The quantities of service, and rates as
appl i cabl e;

(4) A budget summary; and

(5) A statenent that the applicant agrees
to all the ternms, conditions, and
provi sions of the request for
proposal s.

(e) Requirenent of a conplete original. A
short-formel ectronic mail proposal or anmendnment shal
be considered valid only if a conplete original copy
of a full proposal or anendnent consistent with the
short-form docunent is received by the purchasing
agency and post-nmarked by the second working day after
the electronic mail transm ssion.

[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS § 103F-402)

83-143-504 Subm ssion of proposals on conputer
di skette. (a) Proposal s and anendnments may not be
subm tted to purchasing agencies on conputer diskette
except when such subm ssion is explicitly authorized
in a request for proposals.

(b) Applicant bears responsibility for
subm ssion. Applicants who submt proposals or
anendnents on conputer diskette bear the whol e and
excl usive responsibility for assuring the conplete,
correctly-formatted, and tinely subm ssion of their
proposal s and anmendnents to purchasing agencies. By
opting to submt docunents on conputer diskette,
applicants assune all risk that a purchasing agency's
conputer systemnmay be unable to read the applicant's
di skette. [Eff JUN 19 1999] (Auth:
HRS § 103F-106) (Inp: HRS 8§ 103F-402)

83-143-505 Sel ection of substitute provider
after early termnation of contract. (a) In the event
that a contract for health and human services that was
awar ded under this chapter is term nated before the
expiration date established in the contract, the
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pur chasi ng agency shall follow the procedures in this
section in order to select a substitute provider

(b) Initiation of new conpetitive purchase of
service. In order to select a substitute provider, a
purchasi ng agency may initiate a new conpetitive
purchase of service procurenent by issuing a new
request for proposals.

(c) Expedited procedure for sel ection of
substitute provider. |If the selection of a substitute
provider through the initiation of a new conpetitive
purchase of service procurenent is not practicable,
then the purchasi ng agency may consi der the
unsuccessful proposals and negotiate with the
provi ders who submtted themin order to select an
advant ageous substitute provider. |In the event that
none of the unsuccessful proposals and providers are
sufficiently advantageous, the purchasi ng agency nmay
sel ect any provider that will be an advant ageous
substitute. Any contract awarded to a substitute
provi der sel ected under this subsection shal
termnate either at the sane tinme that the original
contract woul d have, or at the close of the follow ng
fiscal year, which ever occurs sooner.

[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS § 103F-402)

SUBCHAPTER 6

M SCELLANEQUS PROCEDURES

83-143-601 Modification or wthdrawal of
proposal s before submttal deadline. Before the
subm ttal deadline, applicants may freely and at any
time nodify or withdraw their proposals by witten
notice referencing the original proposal and either
detailing the nodification, or stating the intent to
wi t hdraw the proposal. [Eff JUN 19 1999] (Auth:
HRS § 103F-106) (Inp: HRS § 103F-402)
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83-143-602 Proposals deened firmoffers after
subm ttal deadline. After the submttal deadline, al
proposals tinely received shall be deenmed to be firm
offers that are binding on the applicants for a period
of ninety cal endar days. During this period,
applicants may neither nodify nor withdraw their
proposals without witten authorization or invitation
fromthe purchasing agency. [Eff JUN 19 1999]

(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-402)

83-143-603 Late proposals rejected. Any
proposal, withdrawal, or nodification submtted after
the submttal deadline is |ate and shall be rejected
on that basis. Notice of the rejection for late
subm ssion shall be given to the applicant, and the
pur chasi ng agency shall discard the | ate proposal
thirty cal endar days after its receipt. Before its
di sposal, the applicant may retrieve the | ate proposal
fromthe purchasing agency. [Eff JUN 19 1999]
(Auth: HRS 88 103F-106, 103F-407) (I np:

HRS 88 103F-402, 103F-407)

83-143-604 Access to docunents and
confidentiality. After subm ssion to a purchasing
agency, the confidentiality of proposals,
nodi fications to proposals, and w thdrawal s of
proposal s shall be maintained in accordance with this
subsecti on.

(1) Prior to the submttal deadline,
proposal s, nodifications to proposals,
or withdrawal s of proposals shall be
kept in confidence in a secure place,
and nmay not be inspected for purposes
of eval uati on.

(2) After the submttal deadline,
proposal s, nodifications, and
w t hdrawal s may be opened and i nspected
only by state personnel involved with
t he procurenent process and desi gnated
eval uation commttee nenbers. After
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the submttal deadline and before the
award and execution of a contract, such
docunents shall be kept confidential in
order to avoid disclosure of contents
to conpeting applicants.

(3) Procurenent files shall be open to
public inspection as provided in
section 3-143-616, after a contract has
been awarded and executed by al
parties. [Eff JUN 19 1999] (Auth: HRS
8 103F-106) (Inmp: HRS 8103F-402)

83-143-605 Miltiple proposals and alternate
proposals. (a) An applicant may not submt multiple
proposal s or alternate proposals unless a request for
proposal s specifically authorized nmultiple proposals
or alternate proposals.

(b) Rejection of multiple proposals and
al ternate proposals. Wen no specific authorization
for multiple proposals or alternate proposals has been
gi ven, all such proposals froma single applicant
shall be rejected unless one of them has been clearly
designated as the primary proposal. In such a case,

t he designated primary proposal shall be retained and
eval uated, and all others shall be rejected.

(c) Treatnent of authorized nultiple proposals
and alternate proposals. Wenever a request for
proposal s authorizes multiple proposals or alternate
proposal s, the request for proposals shall also detai
the treatment of such proposals for purposes of
eval uation and contract award. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Inmp: HRS §§8 103F- 402,
103F- 407)

83-143-606 Correction of errors discovered after
subm ttal deadline. (a) Applicants bear the
responsibility of verifying that their proposals to
pur chasi ng agencies are accurate and free of errors
before the submttal deadline. Before the submtta
deadl ine, applicants may freely correct errors or
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i naccuraci es they discover in their proposals in
accordance wth the procedure provided in section
3-143-601.

(b) Only patent errors correctable. After the
subm ttal deadline only patent errors may be corrected
as provided in this section.

(c) Patent error defined. A patent error is an
error that would be readily ascertai nable by a
reasonably know edgeabl e person in the field of health
and human services. Depending on the circunstances,
patent errors may include, but are not limted to
arithnetical errors, typographical errors,
transposition errors, and omtted signatures.

(d) Required showi ng for correction of patent
error. |In order to correct a patent error, an
applicant nust identify the error in the proposal, and
establish the following to the purchasing agency's
sati sfaction:

(1) That the error identified is a patent
error;

(2) That the proposed correction
constitutes the information intended at
the tine the proposal was submtted,
and not a nodification of the proposal
based on information received after the
subm ttal deadline; and

(3) That the proposed correction is not
contrary to the best interest of the
pur chasi ng agency or to the fair
treatment of other applicants.

[Eff JUN 19 1999] (Auth:
HRS § 103F- 106) (I mp:
HRS § 103F-402)

83-143-607 Final revised proposals. (a) A
pur chasi ng agency may request applicants to submt
final revised proposals in order to allow fair and
equal opportunity to all applicants to respond to the
matters rai sed at the discussions and make a best and
final offer.
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(b) Procedure for requesting final revised
proposals. To request final revised proposals, a
pur chasi ng agency shall issue notice to all applicants
that includes the follow ng information:

(1) A request for final revised proposals;

(2) The deadline for subm ssion of final
revi sed proposals;

(3) The procedure for submtting final
revised proposals if that procedure is
different fromsubmtting the original
proposal s;

(4) Instructions that only the section or
sections of each applicant's | ast
proposal that are anmended shoul d be
submtted in the final revised
proposal ; and

(5) A statenent that if an applicant does
not submt a final revised proposal,
then the | ast proposal submtted by an
applicant shall be deened to be the
applicant's final revised proposal.

(c) Procedure for subm ssion. Unless a
different nethod is specified, final revised proposals
shall be submtted to purchasing agencies in the
manner provided for the original proposals under
section 3-143-204.

(d) Award after subm ssion of final revised
proposals. After revised final proposals are
received, final evaluations wll be conducted, and an
award or awards nmade, unless the purchasing agency
makes a witten determnation that it is in the
state's best interest to conduct additional
di scussions or issue a further addendumto the request
for proposals. [Eff JUN 19 1999] (Auth:

HRS § 103F-106) (Inp: HRS § 103F-402)

83-143-608 Secondary purchase of conpetitive
purchase of service. (a) In order to increase the
efficiency of health and human services procurenents
t hrough better planning, purchasing agencies may
coordi nate purchases of simlar health and human
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services by conbining their requirenents as primary
and secondary purchases of health and hunman services
as provided herein:

(1) After-the-fact secondary purchase. A
pur chasi ng agency may utilize the
service or part of the service that has
al ready been procured under a
conpetitive purchase of service by
anot her purchasi ng agency; or

(2) Planned secondary purchase. Wen two
or nore purchasing agencies require the
procurenent of substantially the sanme
heal th and human services, they may
conbine their requirenents and issue a
singl e request for proposals.

(b) Primary purchaser and secondary purchaser
defined. Wen two or nore purchasi ng agenci es conbi ne
their service requirenent as provided in subsection
(a), the purchasing agency requiring the |argest share
of the services detailed in the request for proposals
shall be deened to be the primary purchaser, while the
pur chasi ng agency requiring the smaller share shall be
deened t he secondary purchaser. A secondary
purchaser's share of the total services to be provided
in subsection (a)(1l) above may not exceed thirty
percent, unless the head of the secondary purchaser
determines in witing that good cause exists for a
greater share.

(c) Duties of primary and secondary purchasers.
The primary purchaser shall have the responsibility of
conplying with the procedures and requirenents of a
conpetitive purchase of services, and the secondary
purchaser shall have a duty to cooperate with the
reasonabl e requests of the primary purchaser. Both
the primary purchaser and the secondary purchaser
shal | execute separate contracts.

(d) Approval to utilize after-the-fact secondary
purchase. When a purchasi ng agency decides to nmake a
secondary purchase as provided in subsection (a)(1),
witten approval to utilize the primary purchaser's
procurenent shall be requested by the head of the
secondary purchaser or a procurenent officer of the
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secondary purchaser fromthe chief procurenent officer
of the primary purchasi ng agency. The request shal
address the foll ow ng:

(1) Title and description of the service;

(2) GCeneral information on the contract of
the primary purchaser to include nane
of purchasi ng agency, contact person,
phone nunber, and contract nunber;

(3) Primary purchaser's contract period and
secondary purchaser's proposed contract
peri od;

(4) Primary and secondary purchasers
contract anounts;

(5 A statenent that the service or part of
the service is the sane or
substantially the sane; and

(6) A description of any differences
bet ween the primary and secondary
purchase, if any. [Eff JUN 19 1999]
(Auth: HRS 8§ 103F-106) (I np:

HRS 88 103F-301, 103F-402)

83- 143- 609 | nadequate response to request for
proposals. (a) Wenever a request for proposals
generates an i nadequate response, the purchasing
agency that issued the request for proposals may use
the sinplified procedures in this section to conplete
t he procurenent.

(b) I nadequate response defined. An inadequate
response to a request for proposals exists when:

(1) There is only one proposal that is both
responsive to the request for proposals
and submtted by a responsible
provi der;

(2) Al proposals that were received are
ei ther not responsive to the request
for proposals, or were not submtted by
responsi bl e providers; or

(3) There are no responses at all to the
request for proposals.
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(c) Treatnent of a single proposal. Wen there

is only one proposal that is both responsive to the
request for proposals and submtted by a responsible
provi der, the purchasing agency may respond by taking
any of the follow ng actions:

(1)

(2)

(3)

(4)

(5)

Cost anal ysis. The purchasi ng agency
may require a cost analysis to validate
t he proposal's cost factors including
cost or pricing data.

Award. The purchasi ng agency nay make

an award to the single applicant if it

is determ ned that:

(A) The proposal submtted is
responsive to the request for
proposals, and its terns are
reasonabl e and satisfactory to the
pur chasi ng agency; and

(B) The required twenty-one day period
fromthe initial notice of the
request for proposals to the
subm ttal deadline provided other
prospective applicants with a
reasonabl e opportunity to respond.

Rej ection. The purchasi ng agency may

reject the proposal and either issue a

new request for proposals, or cancel

t he procurenent altogether.

Direct negotiations. The purchasing

agency nmay negotiate directly with the

applicant upon a witten determ nation
by the purchasi ng agency that:

(A) The need for the service
conti nues;

(B) The single proposal is not
sati sfactory and reasonabl e; and

(C There is no tine to issue a new
request for proposals or re-
solicitation would |ikely be
futile.

Restrictive purchase of services. The

pur chasi ng agency nmay nake a

restrictive purchase of service by
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foll ow ng the procedures established
under chapter 3-144.

(d) No useful response to request for proposals.

| f no proposals were received that were both
responsive to the request for proposals and submtted
by a responsible applicant, or if no proposals were
received at all, then the purchasing agency may
respond by taking any of the follow ng actions:

(1)
(2)

(3)
(4)

(5)

Rei ssue. The purchasi ng agency may re-
i ssue the request for proposals.
Alternate service delivery. The
pur chasi ng agency may sel ect an
alternate nethod of service delivery
and i ssue a new request for proposals.
Cancel l ati on. The purchasi ng agency
may cancel the procurenent altogether.
Sel ection without conpetition. The
pur chasi ng agency may sel ect a provider
w t hout further solicitation upon
making a witten determnation that it
is neither practicable nor advantageous
to issue a new request for proposals
based on a consideration of the
foll ow ng factors:
(A) Conpetition in the marketpl ace;
(B) Whether the additional potential
cost of preparing, soliciting, and
eval uating conpetitive purchase of
service proposals is expected to
exceed the benefits normally
associated wth the solicitation;
and
(© Any other factors that the
pur chasi ng agency deens rel evant
to this determ nation
Restrictive purchase of services. The
pur chasi ng agency may nake a
restrictive purchase of services by
foll ow ng the procedures established
under Chapter 3-144.
[Eff JUN 19 1999] (Auth:
HRS §§ 103F-106, 103F-407) (I np:
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HRS 88 103F-402, 103F-407)

83-143-610 Rejection of proposals. (a) In
addition to any other basis for mandatory rejection
established el sewhere in this chapter, proposals shal
be rejected for reasons including, but not limted to:

(1) Proposal not responsive. Any proposal
that is not responsive to the request
for proposals because of its failure to
conformin all material respects to the
request for proposals including, but
not limted to, the service
specifications or other evaluation
criteria shall be rejected; or

(2) Applicant not responsible. Any
proposal submtted by an applicant that
is found not to be a responsible
provi der shall be rejected.

(b) Notice of rejection. Wenever an
applicant's proposal has been rejected under these
rules, notice of the rejection shall be sent to the
applicant by United States mail that states the
reasons for rejection.

[ Ef f JUN 19 1999] (Auth: HRS 88 103F-106,
103F-407) (Inp: HRS 88 103F-402, 103F-407)

83-143-611 Modification of proposal by parti al
rejection. (a) A purchasing agency may, in accordance
with this section, partially reject any proposal or
conbi nation of proposals that was deened the nost
advant ageous during the eval uation process in order to
request nodifications to the proposal that are in the
best interests of the state.

(b) Conditions for partial rejection. A
pur chasi ng agency may only partially reject any
proposal or conbination of proposals if the follow ng
conditions are net:

(1) The proposal or conbi nation of
proposal s has been determ ned under the
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eval uation process to be the nost
advant ageous; and

(2) The nodifications proposed by the
pur chasi ng agency will not render the
proposal or proposals |ess
advant ageous.

(c) Procedure and notice for partial rejection.
Upon the determ nation that a proposal is eligible for
partial rejection, the purchasing agency shall give
the applicant that submtted the proposal notice of
partial rejection. The notice of partial rejection
shall contain the follow ng information

(1) Identification of the proposal; and
(2) A statenent of the proposed
nodi fications to the proposal.

(d) Partial rejection not binding unless
approved. A notice of partial rejection shall not be
construed to bind an applicant unless the applicant
approves in witing the nodifications proposed in the
notice. If the nodifications as proposed in the
notice are not acceptable to the applicant, then the
appl i cant nmay nmake a counter-proposal to the
pur chasi ng agency and negotiate a set of nodifications
mutual |y acceptable to both parties.

(e) Incorporation in proposal. Once proposed
nodi fications are approved by both the purchasing
agency and the applicant, they shall be incorporated
into the applicant's proposal in a manner nutually
acceptable to both parties. [Eff JUN 19 1999]

(Auth: HRS 88 103F-106, 103F-407) (I np:
HRS 88 103F-402, 103F-407)

83-143-612 Disposition of rejected proposals.
Whenever a proposal is rejected pursuant to sections
3-141-201 or -202, or sections 3-143-610 or -613, the
pur chasi ng agency may discard the rejected proposal
thirty cal endar days after its rejection. Before
di sposal, the applicant may retrieve the proposal from
t he purchasi ng agency. [Eff JUN 19 1999] (Aut h:

HRS § 103F-106) (Inmp: HRS § 103F-402)
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83-143-613 Cancel |l ati on of request for proposals.
(a) A request for proposals may be cancel ed at any
time for any of the follow ng reasons:

(1)

(2)

(3)

(4)

(5)

The purchasi ng agency no | onger
requires the service;

The purchasi ng agency no | onger can
reasonably expect to fund the service;
Proposed anmendnents to the request for
proposal s woul d be of a magnitude that
a new request for proposals is

desi rabl e;

A determ nation by the chief
procurenent officer that a cancellation
of the request for proposals is in the
public interest; or

Any ot her reason determ ned by the

pur chasi ng agency to constitute good
cause for the cancellation.

(b) Cancellation between subm ttal deadline and

award. A request for proposals nmay be cancel ed after

the submtta

deadl i ne but before the award of a

contract for any of the follow ng reasons:

(1)

(2)

(3)
(4)

(5)

Anmbi guous or ot herw se i nadequate

service specifications were part of the

request for proposals;

The request for proposals did not

provi de for consideration of al

factors of significance to the

pur chasi ng agency;

No adequately responsive proposals were

recei ved,

There is reason to believe that the

proposals submtted to the purchasing

agency:

(A) My not have been independently
arrived at by open conpetition;

(B) My have been col |l usive; or

(© My have been submtted in bad
faith.

A determ nation by the chief

procurenent officer that a cancellation
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of the request for proposals is in the
public interest; or

(6) Any other reason determ ned by the
pur chasi ng agency to constitute good
cause for the cancell ation.

(c) Notice of cancellation. A notice of
cancel l ation shall be sent to all applicants or
prospective applicants, and shall include the
foll ow ng information:

(1) Identification of the particular
request for proposals;

(2) A brief explanation of the reason or
reasons for cancell ation;

(3) \Where appropriate, a statenent that an
opportunity will be given to conpete on
any resolicitation or any future
procurenents of simlar services; and

(4) Any other information deenmed necessary
or advi sable by the purchasing agency.

(d) Record of cancellation. A witten statenent
of the reasons for cancellation shall be made a part
of the procurenent file and shall be avail able for
public inspection.

(e) Proposals deened rejected upon cancell ation.
Upon cancel | ation of a request for proposals, al
proposal s received from applicants shall be deened
rejected without further action fromthe purchasing
agency. [Eff JUN 19 1999] (Aut h:

HRS 88 103F- 106, 103F-407) (Ilnp: HRS 88 103F-402,
103F- 407)

83-143-614 No exception from applications for
federal funding. (a) Applying for federal funds that
may be used when obtained fromthe federal funding
source to provide health and human services shall not
exenpt a purchasi ng agency from chapter 103F, HRS,
procurenment requirenents.

(b) Use of conpetitive purchase of service.

When federal funds awarded to the state do not specify
any particular provider by federal law or in the
federal grant award to the state, conpetitive purchase
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of service shall be used unless an alternate nethod is
determ ned to be nore appropriate and advantageous to
the state.

(c) Special procedures authorized. 1In certain
ci rcunst ances, the usual sequence of the conpetitive
purchase of service process nmay be nodified. To apply
for and receive federal funds, it is often required
that the state submt an application to the federa
fundi ng source describing the use of such funds, and
in some cases, identifying a specific provider or
providers. To fulfill the procurenent requirenents,
purchasi ng agencies may utilize a request for
informati on as established in section 3-143-617 prior
to applying for or receiving the federal funding. The
sel ected provider or providers nmay be included in the
state's application to the federal funding source
provi ded the purchasi ng agency conpl eted a request for
information to assess and consider interested or
prospective applicants for inclusion in the state's
application for federal funding.

(d) Selection of provider for federal
application. The selection of a provider or providers
for inclusion in the purchasing agency's application
for federal funding shall be based on the criteria and
requi renents established in the request for
information, or the discretion of the head of the
pur chasi ng agency.

(e) Construction of section. Nothing in this
section shall be construed to disqualify a purchasing
agency fromreceiving federal funds.

[Eff JUN 19 1999] (Auth: HRS § 103F-106) (I np:
HRS 88 103F- 101, 103F-402)

83-143-615 Register of proposals. Ten working
days, or a reasonable tinme after the submtta

deadl ine, a register of proposals shall be prepared

and made available to the public. The register shal

include the follow ng information from each proposal
(1) The nanme of each applicant; and

(2) The request for proposal service title
and identification nunber to identify
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the service. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Inp:
HRS § 103F-402)

83-143-616 Public inspection of conpetitive
purchase of service records. (a) The procurenent file
for every conpetitive purchase of service procurenent
shal |l be available for public inspection after
execution of a contract to the extent permtted under
current |aw governing information practices.

(b) Keeping of file and contents. Purchasing
agencies shall maintain files for every conpetitive
purchase of service procurenent that they conduct.
The file shall contain all records that the purchasing
agency keeps that are connected to the procurenent,
award, or servicing of a contract. At a mninmm the
records kept in the file shall include but not be
l[imted to the foll ow ng:

(1) The register of proposals prepared
pursuant to section 3-143-615;

(2) Alisting of all service providers to
whom copi es of the request for
proposal s were distri buted;

(3) Nanes of successful applicants and
dol | ar anpunts requested, as
appl i cabl e;

(4) The basis on which the award or awards
wer e made;

(5 A copy of the request for proposals;

(6) A copy of the successful proposal or
proposal s; and

(7) A copy of the unsuccessful proposal or
proposals. [Eff JUN 19 1999] (Auth:
HRS § 103F-106) (I np:

HRS § 103F-402)

83-143-617 Requests for information for
conpetitive purchase of service. (a) A purchasing
agency nay at any tine prepare a request for
information in order to facilitate the purchasing
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agency's planning and devel opnent of requests for
proposals. A request for information may be witten,
oral, or issued through electronic nedia or any

conbi nati on of these nethods, and may be sent to any
know edgeabl e person or entity that the purchasing
agency deens advi sabl e.

(b) Perm ssible subjects. A request for
informati on may address any subject relevant to a
pl anned or proposed request for proposals, including
but not limted to the foll ow ng:

(1) The objective of the procurenent;

(2) The target population or clients to be
served;

(3) The services the purchasing agency
antici pates may be necessary to achieve
the outconme or objective; or

(4) Service specifications, feasibility,
viability, or cost.

(c) Formof request. 1In addition to a
description of the information being sought, and the
procedure for responding, a request for information
shal | i ncl ude:

(1) A statenent that participation is
optional and is not required to respond
to a subsequent request for proposals;

(2) A statenent that the purchasing agency
reserves the right to incorporate or
not incorporate any recommendati ons
presented in the response to the
request for information in a request
for proposal; and

(3) A statenent that neither the purchasing
agency nor the interested party
respondi ng has any obligation under the
request for information.

[Eff JUN 19 1999] (Auth:
HRS 88 103F- 106, 103F-203) (I np:
HRS 88 103F-203, 103F-402)

83-143-618 Col | aboration of providers. (a)
Pur chasi ng agenci es may ask providers to participate
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in agency planning activities in order to create
greater efficiency, responsiveness, and organi zation
in neeting the health and human service needs of

vari ous communities.

(b) Areas for collaboration. Specific areas for
col l aboration with providers include, but are not
limted to:

(1) Sharing of information on conmunity
needs;

(2) Determnation of best practices;

(3) Inventory of avail abl e resources;

(4) Budgetary or cost factors;

(5) Configuration of services; and

(6) Recommendations for service
specifications and requirenents.

(c) No disqualification from procurenent.
Provider participation is encouraged, and such
i nvol venent shall not disqualify any responsible
provi der from subsequent or sinultaneous participation
i n purchasi ng agency procurenent of health and human
servi ces.

(d) No exenption fromanti-conpetitive
practices. The coll aborative practices permtted
under this section shall not be construed to create an
exenption to allow anti-conpetitive practices
ot herwi se prohibited by federal, state, or county | aw.
[Eff JUN 19 1999] (Auth: HRS 88 103F- 106,
103F-203) (Inp: HRS § 103F-203)

83-143-619 Conpetitive purchase of service
record of procurenent actions. (a) The procurenent
of ficer of the purchasi ng agency shall maintain
records by fiscal year of all conpetitive purchase of
service procurenents nmade for a m ni num of the past
five fiscal years.

(b) Annual reports of conpetitive purchase
procurenents. By the fifteenth day of August of each
year, the heads of purchasing agencies shall nake
reports to the admnistrator of all conpetitive
purchase of service procurenents nmade by their
respective agencies for the imediately preceding
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fiscal year. The report shall be made in the format
prescri bed by the adm ni strator.

(c) Annual consolidated reports. By the first
day of QOctober of each year, the adm ni strator shal
make a consolidated report of all conpetitive purchase
of service procurenents nmade during the imredi ately
preceding fiscal year. A copy of this report shal
al so be sent to the procurenent policy board.

[Eff JUN 19 1999] (Auth: HRS 8§ 103F-106)
(I'mp:  HRS 88 103F-301, 103F-402)
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DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Chapter 143, Hawaii Adm nistrative Rules, on the
Summary Page dated June 1, 1999, was adopted on June
1, 1999, follow ng public hearings held on May 11, 12,
18, 19, 20, 1999 after public notice was given in the
Hawaii State and County Public Notices on April 5,
1999.

The adoption of chapter 143 shall take effect ten
days after filing wwth the Ofice of the Lieutenant
Gover nor.

Robert E. Oyama, Chairperson
Procurenent Policy Board

Raynond H. Sato
State Conptroller

APPROVED:

Benjam n J. Cayetano
Gover nor
St ate of Hawai i

Dat ed:

APPROVED AS TO FORM

Deputy Attorney Ceneral

JUN 09 1999
Fil ed
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